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TITLE 10. LAW

CHAPTER 3. DEPARTMENT OF LAW
CIVIL RIGHTS DIVISION

(Authority: A.R.S. § 41-1401 et seq.)

Articles 1 through 3, consisting of Sections R10-3-01 through
R10-3-310, adopted effective September 2, 1977. 

Former Article 1, consisting of Sections R10-3-01 through
R10-3-18, repealed effective October 11, 1977.

ARTICLE 1. GENERAL PROVISIONS

Article 1, consisting of Sections R10-3-100 through R10-3-
109, adopted effective September 2, 1977 (Supp. 77-5).

Former Article 1, consisting of Sections R10-3-01 through
R10-3-18, repealed effective October 11, 1977.

Section
R10-3-100. Purpose
R10-3-101. Definitions
R10-3-102. Where to file a charge
R10-3-103. Confidentiality of charge
R10-3-104. Withdrawal of charge
R10-3-105. Pre-determination settlement procedure
R10-3-106. Application for reconsideration; reopening of pro-

ceedings
R10-3-107. Posting of Act
R10-3-108. Certification of documents or records
R10-3-109. Construction of rules, availability

ARTICLE 2. EMPLOYMENT DISCRIMINATION

Article 2, consisting of Sections R10-3-200 through R10-3-
209, adopted effective September 2, 1977 (Supp. 77-5).

Section
R10-3-200. Charges filed by or on behalf of aggrieved persons

or by a member of the Division; submission of infor-
mation

R10-3-201. Charges by members of the Division
R10-3-202. Forms
R10-3-203. Contents: amendment
R10-3-204. Time of filing charge
R10-3-205. Service of charge, orders and other process
R10-3-206. Investigations
R10-3-207. Reasonable cause, conference, conciliation and per-

suasion
R10-3-208. Notice to Charging Party of failure of conciliation
R10-3-209. Recordkeeping, preservation of records, and reports

to the Division

ARTICLE 3. VOTING RIGHTS AND PUBLIC 
ACCOMMODATION DISCRIMINATION

Article 3, consisting of Sections R10-3-300 through R10-3-
310, adopted effective September 2, 1977 (Supp. 77-5).

Section
R10-3-300. Filing of charge
R10-3-301. Form of charge
R10-3-302. Contents of charge
R10-3-303. Amendment of charge
R10-3-304. Time of filing charge
R10-3-305. Service of charge, orders and other process
R10-3-306. Investigations and hearings
R10-3-307. Issuance of notice of hearing
R10-3-308. Hearings
R10-3-309. Orders
R10-3-310. Record of hearings

ARTICLE 4. THE ARIZONANS WITH DISABILITIES ACT

Article 4, consisting of Sections R10-3-401 through R10-3-
412, adopted effective September 3, 1996 (Supp. 96-3).

Section
R10-3-401. Definitions
R10-3-402. Nondiscrimination on the Basis of Disability b

Specified Public Transportation
R10-3-403. Nondiscrimination on the Basis of Disability b

Public Entities
R10-3-404. Nondiscrimination on the Basis of Disability b

Places of Public Accommodation and in Comme
cial Facilities

R10-3-405. Complaints
R10-3-406. Amendment of Complaints
R10-3-407. Notification of the Complaining Person
R10-3-408. Notification of Respondent
R10-3-409. Answer to a Complaint
R10-3-410. Investigations
R10-3-411. Reserved
R10-3-412. Conciliation

ARTICLE 1. GENERAL PROVISIONS

R10-3-100. Purpose
These regulations set forth the procedures established by the 
zona Civil Rights Division for carrying out its responsibilities in th
administration and enforcement of the Arizona Civil Rights Act 
1965, as amended. Based upon its experience in the administr
of the Arizona Civil Rights Act, and upon its evaluation of sugge
tions for amendments submitted by interested persons, the Divi
may from time to time amend and revise these procedures.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-101. Definitions
A. The term “Act” shall mean the Arizona Civil Rights Act o

1965, as amended.
B. The term “Division” shall mean the Arizona Civil Rights Divi-

sion, Department of Law, or any of its designated agents.
C. The term “Board” shall mean the Arizona Civil Rights Advi

sory Board as defined in A.R.S. § 41-1401.
D. The terms “person”, “employment agency”, “labor organiz

tion”, “employer”, “Charging Party”, “Respondent”, and
“places of public accommodation” shall have the same me
ings as set forth in the Act.

E. The term “Commission” shall mean the United States Equ
Employment Opportunity Commission.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-102. Where to file a charge
A charge may be filed at the offices of the Division or with any de
ignated agent of the Division.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-103. Confidentiality of charge
Neither a charge, nor information obtained pursuant to the Act, 
information obtained from records required to be kept or repo
required to be filed pursuant to the Act shall be made matters
September 30, 1996 Page 1 Supp. 96-3
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public information by the Division, prior to the institution of any
proceedings in any federal or state court resulting from the charge.
This provision does not apply to such earlier disclosures to the
Charging Party, Respondent, witnesses and representatives of inter-
ested federal and local agencies as may be appropriate or necessary
for the carrying out of the Division’s functions under the Act, nor to
the publication of data derived from such information in the form
which does not reveal the identity of the Charging Party, Respon-
dent, or persons supplying the information.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-104. Withdrawal of charge
A. Prior to the execution of a conciliation agreement, a charge

filed by a Charging Party may be withdrawn only with the
consent of the Division.

B. The request for withdrawal shall be in writing and shall set
forth the reasons for such request. The request must be signed
by the Charging Party.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-105. Pre-determination settlement procedure
A. At any time subsequent to a preliminary investigation and

prior to the issuance of findings of fact, the Division or its des-
ignated agent may engage in pre-determination settlement dis-
cussions. The Executive Director or an assistant attorney
general designated by the Director may make and approve set-
tlements, on behalf of the Division.

B. In the alternative, the Division may facilitate a settlement
between the Charging Party and the Respondent by permitting
withdrawal of the charge pursuant to R10-3-104.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-106. Application for reconsideration; reopening of
proceedings
The Charging Party may apply for reconsideration of dismissal of
the charge. The application shall be in writing, under oath, stating
specifically the grounds upon which it is based, and shall be filed
within 20 days from the date of the Charging Party’s receipt of the
Division’s decision. Such application may be granted or denied at
the discretion of the Division. The Division, may on its motion,
reconsider a dismissal of a charge or any findings of fact it has
issued.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-107. Posting of Act
A. Every place of public accommodation, employer, employment

agency and labor organization or person subject to the Act
shall post and keep posted in conspicuous places upon its pre-
mises where notices to patrons, employees, applicants for
employment and members are customarily posted a notice to
be prepared and distributed by the Division, which shall set
forth excerpts from, or summaries of, the Act and such rele-
vant information which the Division deems necessary to
explain the Act. Such notices may be obtained from the office
of the Division.

B. Willful failure to post such notices after having been furnished
such notices by the Division shall be punishable by a fine of
not more than $100.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-108. Certification of documents or records
The Executive Director of the Division, or any other employee 
the Division as may be designated by the Director, is authorized 
empowered to certify all documents or records which are a par
the files and records of the Division.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-109. Construction of rules, availability
A. These rules and regulations shall be liberally construed

secure a just, speedy and inexpensive determination of 
issues presented. The Division does not intend that a failur
comply with these rules should constitute a jurisdictional 
other bar to administrative or legal action unless otherw
required by statute.

B. The rules and regulations of the Division shall be available
the public at the offices of the Division.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

ARTICLE 2. EMPLOYMENT DISCRIMINATION

R10-3-200. Charges filed by or on behalf of aggrieved per-
sons or by a member of the Division; submission of information
A. A charge that any person has engaged in or is engaging in

unlawful employment practice within the meaning of the A
may be filed by or on behalf of a person claiming to b
aggrieved. A charge on behalf of a person claiming to 
aggrieved may be filed by any person, agency, or organizat
A charge shall be deemed to have been filed by or on beha
a person claiming to be aggrieved if received from the Co
mission. The charge need not identify by name the person
whose behalf it is filed. The person filing the charge, howev
must provide the Division with the name and address of 
named person on whose behalf the charge is filed. During 
Division’s investigation, Division personnel shall verify the
authorization of such charge by any named person on wh
behalf such charge is filed. The Division shall keep such inf
mation confidential and, in transmitting information to th
Commission in regards to such charge, shall not disclose s
information to the Commission except on condition that t
identity of the person on whose behalf the charge is filed 
kept confidential, pursuant to the Commission’s regulatio
governing confidentiality. If this condition is violated by the
Commission, the Division may decline to honor subseque
requests for such information. A person filing a charge 
behalf of an aggrieved person shall be considered a party to
Division’s proceedings with respect to receiving notice at ea
stage in which notice is sent to parties.

B. The Division may receive information concerning alleged vi
lations of the Act from any person. Where the information d
closes that a person is entitled to file a charge with t
Division, assistance will be rendered in the filing of th
charge. A member of the Division in accordance with the
rules, may file a charge.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-201. Charges by members of the Division
Any member of the Division with the written approval of the Exe
utive Director may file a charge.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).
Supp. 96-3 Page 2 September 30, 1996
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R10-3-202. Forms
The charge shall be in writing and signed, and shall be sworn to
before a notary public, a member of the Division, a designated
agent of the Division, or other persons duly authorized by law to
administer oaths and take acknowledgments. Charge forms are
available to all persons at the Division. Appropriate assistance in
filling out forms may be rendered to Charging Parties by the Divi-
sion.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-203. Contents: amendment
A. Each charge shall contain the following:

1. The full name and address of the Charging Party.
2. The full name and address of the Respondent.
3. A clear and concise statement of the facts including perti-

nent dates constituting the alleged unlawful employment
practice.

4. If known, the approximate number of employees of the
Respondent employer.

B. Not withstanding the provisions of subsection (A) of this rule
or R10-3-202, a charge is deemed filed when the Division
receives from the Charging Party a written statement suffi-
ciently precise to identify the parties and to describe generally
the unlawful action or practice or if received from the Com-
mission. A charge may be amended
1. To cure technical defects or omissions, including but not

limited to, failure to swear to the charge, or
2. To clarify and amplify allegations.
The amendments alleging acts occurring before the filing of
the charge which constitute unlawful employment practices
directly related to or growing out of the subject matter of the
original charge shall be deemed to relate back to the original
filing date.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-204. Time of filing charge
A charge of discrimination in employment shall be filed within 180
days from the date upon which the alleged discriminatory practice
or act occurred. If the alleged discriminatory practice or act is of a
continuing nature, the date of the occurrence of the alleged discrim-
inatory practice or act shall be deemed to be any date subsequent to
the commencement of the alleged discriminatory practice or act up
to and including the date upon which the lawful practice has ceased.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-205. Service of charge, orders and other process
A. Notice of charge: A charge alleging an act or practice of dis-

crimination in employment shall be served upon the Respon-
dent within ten days of the date that the charge is filed with the
Division.

B. Service of process: Charges, orders and other process and
papers of the Division may be served personally or by regis-
tered or certified mail, return receipt requested. The verified
return of the individual serving the same, setting forth the
manner of service, and the return Post Office receipt when the
service is by registered or certified mail, shall be proof of ser-
vice.

C. Service upon duly authorized representatives: If a party
appears by duly authorized representative, all papers other
than the charge, notice of hearing, and final decisions and
orders may be served, as herein provided, upon such duly
authorized representative with the same force and effect as
those served upon the party.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-206. Investigations
A. By whom made: After a charge is filed and found to be in

proper order, the Division shall make an investigation of the
charge.

B. Position statements: The Division may request a party or wit-
ness to the proceeding to file on such forms as the Division
prescribes a statement or report in writing, under oath, as to all
the facts and circumstances concerning a charge filed with the
Division pursuant to A.R.S. § 41-1481.

C. Issuance of interrogatories: During the course of investigati
any member of the Division may cause to be issued interro
tories upon any party or witness to the proceedings.

D. Answers to be sworn to by answering party: Interrogator
issued pursuant to R10-3-206(C) shall require that the per
addressed answer the interrogatories under oath.

E. Answers to interrogatories to be returned to the Divisio
within 14 days of receipt: Interrogatories issued pursuant
R10-3-206(C) shall be answered and returned to the Divis
within 14 days of receipt of the interrogatories.

F. Extension of time for answering interrogatories: Any perso
served with interrogatories issued pursuant to R10-3-206
may request of the Division a reasonable extension of time
which to answer the interrogatories. In no event, shall su
extension of time exceed 21 days from the original date up
which said interrogatories were due. In computing any tim
period under R10-3-206(A) through (E), such computatio
shall be governed by Rule 6A, Arizona Rules of Civil Proc
dure, A.R.S. Volume 16.

G. Taking of evidence -- investigation:
1. In connection with the investigation of a charge file

under the Act, the Division or its duly authorized employ
ees shall at all reasonable times have access to, for
purpose of examination, and have the right to copy a
evidence of any person being investigated, provided su
evidence relates to unlawful practices covered by the A
and is relevant to the charge under investigation.

2. For the purpose of investigations conducted by the Di
sion:
a. The Division may issue a subpoena compelling t

attendance and testimony of witnesses or requiri
the production for examination or copying of docu
ments provided such evidence relates to unlaw
practices covered by the Act and is relevant to t
charge which is the subject matter of the hearing 
investigation. Within five days after the service of 
subpoena on any person requiring the production
any evidence in his possession or under his contr
such person may petition the Division to revoke
limit or modify the subpoena. The Division shal
revoke, limit or modify such subpoena if in its opin
ion the evidence required does not relate to unlaw
practices covered by the Act, is not relevant to th
charge which is the subject matter of the hearing 
investigation does not describe with sufficient pa
ticularity the evidence whose production is require
or is unduly burdensome or oppressive. Any mem
ber of the Division, or any agent designated by th
Division may administer oaths or affirmations
examine witnesses and receive such evidence.

b. Any person appearing before the Division shall ha
the right to be represented by counsel.

c. The Superior Court, upon application by the Div
sion or by the person subpoenaed, shall have ju
diction to issue an order
September 30, 1996 Page 3 Supp. 96-3
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i. Requiring such person to appear before the
Division, or its duly authorized agent, there to
produce evidence relating to the matter under
investigation if so ordered; or

ii. Revoking, limiting or modifying the subpoena
or conditioning issuance of the subpoena upon
payment of costs or expenses incurred to com-
ply with the subpoena if in the court’s opinion
the evidence required does not relate to unlaw-
ful practices covered by the Act is not relevant
to the charge which is the subject matter of the
hearing or investigation, does not describe with
sufficient particularity the evidence whose pro-
duction is required or is unduly burdensome or
oppressive.

Any failure to obey such order of the court may be
punished by such court as a contempt.

H. Taking of testimony -- mechanical recording: A taking of testi-
mony pursuant to R10-3-206(G) may be recorded by other
than stenographic means, including but not limited to tape
recording.

I. Right to inspect or copy data: A person who submits data or
evidence to the Division may retain or, on payment of lawfully
prescribed costs, procure a copy or transcript if available,
except that a witness may for good cause be limited to inspec-
tion of the official transcript of his testimony.

J. Authority to issue subpoenas: A subpoena issued pursuant to
A.R.S. § 41-1403 shall be issued by the Executive Director or
an Assistant Attorney General designated by the Division.

K. Modification or revocation of subpoena: When the party sub-
poenaed petitions the Division pursuant to A.R.S. § 41-
1403(B)(1) for revocation or modification of the subpoena, the
decision to grant and or deny the petition shall be made by the
Executive Director or an Assistant Attorney General assigned
to the Division.

L. Subpoenas requested by Charging Parties or Respondents: No
member of the Division will issue a subpoena on behalf of a
person filing a charge, a person on whose behalf a charge was
filed, or a Respondent.

M. Dismissal of a charge: Upon completion of an investigation, if
the Division determines that there is not reasonable cause to
believe that the charge is true, it shall dismiss the charge and
promptly notify the Charging Party and the Respondent, in
writing, of such action. Notification to the Charging Party
shall include
1. A notice of right to request reconsideration of dismissal,
2. A copy of the Division’s finding of no reasonable cause,

and
3. Advice concerning his or her rights to proceed in court

under the Act.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-207. Reasonable cause, conference, conciliation and
persuasion
A. If the Division determines that a charge fails to state a valid

claim for relief under the Act or that there is not reasonable
cause to believe that a charge is true, the Division shall dismiss
the charge. Where, however, it determines that there is reason-
able cause to believe that an unlawful employment practice
has occurred or is occurring, it shall endeavor to eliminate
such practice by informal methods of conference, conciliation,
and persuasion.

B. The Division shall promptly notify the Charging Party and the
Respondent, or in the case of a charge filed by the Division,

the Respondent of its determination under subsection (A)
R10-3-207.

C. Conciliation agreement: In conciliating a charge in which
determination of reasonable cause has been made, the Div
shall attempt to achieve a just resolution and to obtain ass
ances that the Respondent will eliminate the unlawful emplo
ment practices and take appropriate affirmative actio
Conciliation agreements shall be in writing, and copies sh
be sent to the parties. Proof of compliance with the conci
tion agreement shall be obtained by the Division before 
charge is closed.

D. Refusal of Respondent to cooperate: Should a Responden
or refuse to confer with the Division or its representatives, 
fail to refuse to make a good faith effort to resolve the dispu
the Division may terminate its efforts to conciliate the dispu
In such event, the Respondent shall be notified promptly,
writing, that such efforts have been unsuccessful and will n
be resumed except upon the Respondent’s written requ
within the time specified in such notice.

E. Confidentiality of conciliation discussions: Nothing that i
said or done during and as a part of the endeavors of the D
sion to eliminate unlawful employment practices by inform
methods of conference, conciliation and persuasion may
made a matter of public information by the Division, or use
as evidence in a subsequent proceeding without the writ
consent of the parties concerned.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-208. Notice to Charging Party of failure of conciliation
When the Division is unable to obtain a conciliation agreeme
after it has made a determination of reasonable cause, it sha
notify the Charging Party, and any federal, or local agencies
which the charge has been previously referred. Notification to 
Charging Party shall include

1. A notice of failure of conciliation, and
2. Advice concerning his or her rights to proceed in cou

under the Act.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-209. Recordkeeping, preservation of records, and
reports to the Division
Every employer, employment agency, labor organization, or jo
labor management committee controlling apprenticeship or ot
training or retraining including on the job training programs subje
to this Act shall make and keep such records relevant to the de
mination of whether unlawful employment practices have been
are being committed, preserve such records for such periods,
make such reports therefrom, as the Division deems reasona
necessary or appropriate for the enforcement of this Act; provid
however, that no employer, employment agency, labor organizat
or joint labor management committee controlling apprenticeship
other training or retraining including on the job training program
required to file an EEO-1, -2, -3, or -4 Report with the Equ
Employment Opportunity Commission shall be required to file
similar report with the Division unless specifically requested to 
so by the Division.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).
Supp. 96-3 Page 4 September 30, 1996
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ARTICLE 3. VOTING RIGHTS AND PUBLIC 
ACCOMMODATION DISCRIMINATION

R10-3-300. Filing of charge
A charge of discrimination under the voting or public accommoda-
tion sections of the Act shall be filed with the Division only by a
person, referred to as the Charging Party, claiming to be aggrieved
by the alleged discriminatory practice or act.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-301. Form of charge
The charge shall be in writing and signed and shall be sworn to
before a notary public, a member of the Division, a designated
agent of the Division, or other persons duly authorized by law to
administer oaths or take acknowledgments. Charge forms will be
supplied by the Division upon request. Appropriate assistance in
filling out forms may be rendered to Charging Parties by the Divi-
sion.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-302. Contents of charge
Each charge shall contain the following:

1. The full name and address of the Charging Party.
2. The full name and address of the Respondent.
3. A plain and concise statement of the facts constituting the

alleged unlawful discriminatory practice or act.
4. The date or dates of the alleged unlawful discriminatory

practice or act.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-303. Amendment of charge
Notwithstanding the provisions of R10-3-302, a charge is deemed
filed when the Division receives from the Charging Party, a written
statement sufficiently precise to identify the parties and to describe
generally the unlawful action or practice. A charge may be
amended:

1. To cure technical defects or omissions, including but not
limited to failure to swear to the charge, or

2. To clarify and amplify allegations.
The amendments alleging acts occurring before the filing of the
charge which constitute unlawful practices directly related to or
growing out of the subject matter of the original charge shall be
deemed to relate back to the original filing date.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-304. Time of filing charge
A charge of discrimination under the voting and public accommo-
dation sections of the Act shall be filed within 60 days from the date
upon which alleged discriminatory practice or act occurred.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-305. Service of charge, orders and other process
A. A charge alleging an act or practice of discrimination in voting

or public accommodation shall be served upon the Respondent
within ten days of the date that the charge is filed with the
Division.

B. Service of process: Charges, orders and other process and
papers of the Division may be served personally or by regis-
tered or certified mail, return receipt requested. The verified
return of the individual serving the same, setting forth the
manner of service, and the return Post Office receipt when the

service is by registered or certified mail shall be proof of ser-
vice.

C. Service upon duly authorized representatives: If a party
appears by duly authorized representative, all papers other
than the charge, notice of hearing, and final decisions and
orders may be served, as herein provided, upon such duly
authorized representative with the same force and effect as
those served upon the party.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-306. Investigations and hearings
A. By whom made: After a charge is filed and found to be in

proper order, the Division shall make an investigation of the
charge.

B. Position statements: The Division may request a party or wit-
ness to the proceeding to file on such forms as the Division
prescribes a statement or report in writing, under oath, as to all
the facts and circumstances concerning a charge filed with the
Division pursuant to A.R.S. § 41-1471.

C. Issuance of interrogatories: During the course of investigati
the Division may cause to be issued interrogatories upon 
party or witness to the proceeding.

D. Answers to be sworn to by answering party: Interrogator
issued pursuant to R10-3-306(C) shall require that the per
addressed answer the interrogatories under oath.

E. Answers to interrogatories to be returned to the Divisio
within 14 days of receipt: Interrogatories issued pursuant
R10-3-306(C) shall be answered and returned to the Divis
within 14 days of receipt of the interrogatories.

F. Extension of time for answering interrogatories: Any perso
served with interrogatories issued pursuant to R10-3-306
may request of the Division a reasonable extension of time
which to answer the interrogatories. In no event shall su
extension of time exceed 21 days from the original date up
which said interrogatories were due. In computing any tim
period under R10-3-306(A) through (E), such computatio
shall be governed by Rule 6(A), Arizona Rules of Civil Proc
dure, A.R.S. Volume 16.

G. Taking of evidence -- investigation and hearing:
1. In connection with the investigation of a charge file

under the Act, the Division or its duly authorized employ
ees shall at all reasonable times have access to, for
purpose of examination, and have the right to copy a
evidence of any person being investigated, provided su
evidence relates to unlawful practices covered by the A
and is relevant to the charge under investigation.

2. For the purpose of all hearings and investigations co
ducted by the Board or Division:
a. The Division, on its own initiative, or upon applica

tion of any party to the proceeding, may issue a su
poena compelling the attendance and testimony 
witnesses or requiring the production for examin
tion or copying of documents provided such ev
dence relates to unlawful practices covered by t
Act and is relevant to the charge which is the subje
matter of the hearing or investigation. Within five
days after the service of a subpoena on any per
requiring the production of any evidence in his po
session or under his control, such person may pe
tion the Division to revoke, limit or modify the
subpoena. The Division shall revoke, limit or mod
ify such subpoena if in its opinion the evidenc
required does not relate to unlawful practices co
ered by the Act, is not relevant to the charge whic
is the subject matter of the hearing or investigatio
September 30, 1996 Page 5 Supp. 96-3
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does not describe with sufficient particularity the
evidence whose production is required, or is unduly
burdensome or oppressive. Any member of the Divi-
sion, or any agent designated by the Division may
administer oaths or affirmations, examine witnesses
and receive such evidence.

b. Any person appearing before the Division or Board
shall have the right to be represented by counsel.

c. The Superior Court, upon application by the Divi-
sion or by the person subpoenaed, shall have juris-
diction to issue an order
i. Requiring such person to appear before the

Division, the Board or the duly authorized
agent of either, there to produce evidence relat-
ing to the matter under investigation if so
ordered, or

ii. Revoking, limiting or modifying the subpoena
or conditioning issuance of the subpoena upon
payment of costs or expenses incurred to com-
ply with the subpoena if in the court’s opinion
the evidence required does not relate to unlaw-
ful practices covered by the Act is not relevant
to the charge which is the subject matter of the
hearing or investigation, does not describe with
sufficient particularity the evidence whose pro-
duction is required or is unduly burdensome or
oppressive.

Any failure to obey such order of the court may be
punished by such court as a contempt.

d. Where a subpoena is issued upon the motion of a
party to the proceeding other than the Division, the
cost of service, witness and mileage fees shall be
borne by the party at whose request the subpoena is
issued, unless otherwise ordered by the Division.
Such witness and mileage fees shall be the same as
are paid witnesses in the Superior Court of the state.

H. Taking of testimony -- mechanical recording: A taking of testi-
mony pursuant to R10-3-306(G) may be recorded by other
than stenographic means, including but not limited to tape
recording.

I. Right to inspect or copy data: A person who submits data or
evidence to the Division may retain or, on payment of lawfully
prescribed costs, procure a copy or transcript if available,
except that a witness may for good cause be limited to inspec-
tion of the official transcript of his testimony.

J. Authority to issue subpoenas: A subpoena issued pursuant to
A.R.S. § 41-1403 shall be issued only by the Executive Direc-
tor or an Assistant Attorney General designated by the Divi-
sion.

K. Modification and or revocation of subpoena: When the party
subpoenaed petitions the Division pursuant to A.R.S. § 41-
1403(B)(1), for revocation and or modification of the sub-
poena, the decision to grant and or deny the petition shall be
made by the Division Executive Director or an Assistant
Attorney General assigned to the Division.

L. Dismissal of a charge: Upon completion of an investigation, if
the Division determines that there is not reasonable cause to
believe that the charge is true, it shall dismiss the charge and
promptly notify the Charging Party and the Respondent, in
writing, of such action. Notification to the Charging Party
shall include
1. A notice of right to request reconsideration of dismissal,
2. A copy of the Division’s finding of no reasonable cause,

and
3. Advice concerning his or her rights to proceed in court

under the Act.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-307. Issuance of notice of hearing
If, upon investigation, the Division determines that there is reas
able cause to believe that the charge is true, it shall endeavo
eliminate such alleged discriminatory practice through means
conference, conciliation or persuasion. If the Division is unable
eliminate the discriminatory practice or act through conferen
conciliation or persuasion, it shall issue and cause to be served u
the Respondent a copy of the charge filed with the Division, as 
same may have been amended or supplemented, together w
notice of hearing before the Board or a subcommittee thereof. 
notice shall specify the date, time and place of the hearing and in
event shall the date specified be less than 10 or more than 20 
from the date of issuance thereof. The charge and notice sha
served on the Respondent at least ten days before the date o
hearing. The notice shall advise the Respondent that he may f
written, verified answer to the charge.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-308. Hearings
All hearings before the Board involving discrimination in Votin
and Public Accommodation shall be conducted pursuant to A.R
§ 41-1009 et seq., except as may be modified by A.R.S. § 41-14

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-309. Orders
A. The Board shall, within 30 days from the date the hearing

concluded, enter an order setting forth its finding of fact a
serve a copy of such finding on all parties.

B. If the Respondent fails to correct a discriminatory practice 
act found by the Board to exist, within 60 days of such findin
the Charging Party or the Division may file, within 30 day
thereafter, a complaint in the Superior Court of the coun
where the discriminatory practice or act is alleged to ha
occurred.

C. If, upon all the evidence, the Division shall find that a Respo
dent has not engaged in an unlawful discriminatory practice
act, the Division shall state its finding of fact and shall ent
and serve an order dismissing the charge and advising 
Charging Party that he may within 30 days thereafter file
complaint in the Superior Court of the county where th
alleged discriminatory practice or act occurred, as prescrib
by the provisions of A.R.S. § 41-1471.

D. If the Board fails to enter an order setting forth its findin
within 30 days from the date of the hearing, the Chargi
Party may, within 30 days thereafter, file a complaint in th
Superior Court of the county where the alleged discriminato
practice or act is alleged to have occurred.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).

R10-3-310. Record of hearings
The record of the hearings before the Division shall consist of 
charge and any amendments or supplements thereto, written a
cations, motions, orders, transcript of the record on the hear
exhibits, depositions, the final order, and any additional docume
as the Division may direct.

Historical Note
Adopted effective September 2, 1977 (Supp. 77-5).
Supp. 96-3 Page 6 September 30, 1996
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ARTICLE 4. THE ARIZONANS WITH DISABILITIES ACT

R10-3-401. Definitions
The following terms used in this Article or in the materials incorpo-
rated by reference in this Article have the following meaning:

1. “Act” or “the Act” means the “Arizonans with Disabili-
ties Act” or “AzDA,” A.R.S. § 41-1492 et seq.

2. “ADAAG” means Appendix A to 28 CFR 36, referred to
as the “Americans with Disabilities Act Accessibility
Guidelines.” 

3. “Assistant Attorney General” means the “Arizona Assis-
tant Attorney General.”

4. “Attorney General” means the “Arizona Attorney Gen-
eral.”

5. “National” means “State of Arizona.”
6. “Respondent” means a person, public entity, commercial

facility, or public accommodation against whom a com-
plaint has been filed alleging a violation of the Arizonans
with Disabilities Act.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-402. Nondiscrimination on the Basis of Disability by
Specified Public Transportation
Owners and operators of specified public transportation shall com-
ply with the provisions of 36 CFR 1191 and accompanying appen-
dix, adopted September 6, 1991 and no further amendments,
relating to specified public transportation services by a private
entity, which are adopted, incorporated by reference and are on file
with the Office of the Arizona Attorney General Civil Rights Divi-
sion, the Office of the Arizona Secretary of State, and the United
States Department of Justice Civil Rights Division, P.O. Box
66738, Washington, D.C. 20035. 

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-403. Nondiscrimination on the Basis of Disability by
Public Entities
A. Public entities shall comply with the provisions of 28 CFR

35.130(b)(4), 35.133, 35.135, 35.150, 35.151, 35.163, and
Appendix A to 28 CFR 36, adopted July 26, 1991, and no fur-
ther amendments, which are adopted, incorporated by refer-
ence and are on file with the Office of the Attorney General
Civil Rights Division, the Office of the Secretary of State, and
the United States Department of Justice Civil Rights Division,
P.O. Box 66738, Washington, D.C. 20035.

B. 28 CFR 35.150(c), as incorporated by this Section, is amended
as follows:
1. A public entity shall comply with the obligations of this

Section relating to provision of curb ramps or other
sloped areas where existing public pedestrian walkways
cross curbs at locations serving state and local govern-
ment offices and facilities, transportation, places of pub-
lic accommodation, employers, and the residences of
individuals with disabilities no later than January 26,
1997, but in any event as expeditiously as possible.

2. A public entity shall comply with the obligations of this
Section relating to provision of curb ramps or other
sloped areas where existing public pedestrian walkways
cross curbs at areas not subject to subsection (B)(1) no
later than January 26, 1997, but in any event as expedi-
tiously as possible.

3. If a public entity has responsibility or authority over
streets, roads, or walkways, its transition plan shall
include a specific schedule for the installation of curb
ramps or other sloped areas where pedestrian walkways

cross curbs that complies with the requirements of su
sections (B)(1) and(2).

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-404. Nondiscrimination on the Basis of Disability by
Places of Public Accommodation and in Commercial Facilities
Places of public accommodations and commercial facilities sh
comply with the provisions of 28 CFR 36 and accompanyi
Appendix A (referred to as the “Americans with Disabilities Ac
Accessibility Guidelines” or “ADAAG”), adopted July 26, 1991
and no further amendments, with the exception of 28 CFR 
36.207, 36.209, 36.210 through 36.214, 36.306 through 36.3
36.501 through 36.506, 36.508, and 36.601 through 36.608, wh
are adopted, incorporated by reference and are on file with 
Office of the Attorney General Civil Rights Division, the Office o
the Secretary of State, and the United States Department of Ju
Civil Rights Division, P.O. Box 66738, Washington, D.C. 20035.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-405. Complaints 
A. Any person may file a complaint alleging discrimination o

the basis of disability in accordance with the provisions of th
Article. The complaint may be filed with the Attorney Gener
no later than 180 days after an alleged discriminatory act
practice in violation of the Act or this Article. The complain
may be filed with the assistance of any person or organizat
authorized to act on behalf of the complaining person.

B. A complaint may be filed against any person alleged to 
engaged, to have engaged, or about to be engaged, in a
criminatory act or practice in violation of the Act or this Arti
cle.

C. A complaint may also be filed against any person who dire
or controls, or has the right to direct or control, the conduct
another person with respect to the accessibility of any pub
building, public accommodation, commercial facility, or pub
lic transportation service, if that person, acting within th
scope of their authority as an employee or agent of the dire
ing or controlling person, is engaged, has engaged, or is ab
to engage, in a violation of the Act or this Article.

D. A person may file a complaint in person with, or by mail to
Attorney General, Civil Rights Division, 1275 West Washing
ton, Phoenix, Arizona 85007; or Attorney General, Tucs
Office, Civil Rights Division, 402 Congress West, Tucso
Arizona 85701; or such alternate or additional offices as t
Attorney General may establish. 

E. A person may provide information stating a violation of th
Arizonans with Disabilities Act by telephone to the Attorne
General. The Attorney General shall reduce the informati
provided by telephone to writing on a complaint form and se
the form to the complaining person to be signed and affirme

F. Each complaint must be in writing and shall be signed a
affirmed by the complaining person filing the complaint. Th
affirmation shall state: “I declare under penalty of perjury th
the foregoing is true and correct”.

G. The Attorney General shall accept any written stateme
which substantially sets forth the allegations of a discrimin
tory act or practice under the Arizonans with Disabilities Ac
Personnel in the Civil Rights Division shall provide appropr
ate assistance in filling out complaint forms and in filing 
complaint. 

H. Each complaint shall contain substantially the following info
mation:
1. The name and address of the complaining person;
2. The name and address of the respondent, if available;
September 30, 1996 Page 7 Supp. 96-3
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3. A description and the address of the public entity, com-
mercial facility, public accommodation or specified pub-
lic transportation which is involved, if available;

4. A concise statement of the facts, including pertinent
dates, constituting the alleged discriminatory act or prac-
tice.

I. A complaint is filed when it is received by the Attorney Gen-
eral’s Office.

J. A complaint is timely filed if within the 180-day period for the
filing of complaints, written information identifying the par-
ties and describing generally the alleged discriminatory act or
practice is filed as provided in R10-3-405(D) and (E).

K. Where a complaint alleges a discriminatory act or practice that
is continuing, the complaint will be timely if filed within 180
days of the last alleged occurrence of that practice.

L. Failure to file an administrative complaint pursuant to this
Section does not prevent an aggrieved person from bringing a
civil action in Superior Court pursuant to A.R.S. § 41-1492.08. 

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-406. Amendment of Complaints
A. Complaints may be amended at any time during the pendency

of the investigation. Amendments may be used:
1. To cure technical defects or omissions, including failure

to sign or affirm a complaint;
2. To clarify or add to the allegations in a complaint; or
3. To join additional or substitute respondents.

B. Except for the purposes of notifying respondents under R10-3-
408, amended complaints shall relate back to the original fil-
ing date.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-407. Notification of the Complaining Person
Upon the filing of a complaint, the Attorney General shall serve a
notice upon each complaining person on whose behalf the com-
plaint was filed. The notice shall:

1. Acknowledge the filing of the complaint and state the
date that the complaint was accepted for filing;

2. Include a copy of the complaint;
3. Advise the complaining person of the time limits applica-

ble to complaint processing and of the procedural rights
and obligations of the complaining person under this
Article;

4. Advise the complaining person of their right to com-
mence a civil action under A.R.S. § 41-1492.08 in an
appropriate court, not later than 2 years after the occur-
rence or termination of the alleged discriminatory act or
practice or the breach of a conciliation agreement entered
into under this Article; and

5. Advise the complaining person that retaliation against the
complaining person or any other person because of the
filing of a complaint or because the person testified,
assisted, or participated in an investigation or conciliation
under this Article, is a discriminatory act or practice that
is prohibited by A.R.S. § 41-1492.10.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-408. Notification of Respondent
A. Within 20 days of the filing of a complaint or the filing of an

amended complaint, the Attorney General shall serve a notice
on each respondent. A person who is not named as a respon-
dent in a complaint, but who is identified in the course of the
investigation as a person who is alleged to be engaged, to have

engaged, or about to engage in the discriminatory act or p
tice upon which the complaint is based may be joined as
additional or substitute respondent by service of a notice
the person.

B. The notice shall:
1. Identify the alleged discriminatory act or practice upo

which the complaint is based, and include a copy of t
complaint;

2. State the date that the complaint was accepted for filin
3. Advise the respondent of the time limits to file a respon

and of the procedural rights and obligations of the respo
dent;

4. Advise the respondent of the complaining person’s rig
to commence a civil action under the Act in an Arizon
Superior Court at any time within 2 years after the occu
rence or termination of the alleged discriminatory act 
practice.

5. If the person is not named in the complaint, but is bei
joined as an additional or substitute respondent, expl
the basis for the Attorney General’s belief that the joine
person is properly joined as a respondent.

6. Advise the respondent that retaliation against any per
because the person made a complaint or testifi
assisted, or participated in an investigation or conciliati
under this Section, is a discriminatory act or practice th
is prohibited under A.R.S. § 41-1492.10.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-409. Answer to a Complaint
A. The respondent may file an answer not later than 10 days a

receipt of the notice described in R10-3-408. The answer s
be signed and affirmed by the respondent. The affirmat
shall state: “I declare under penalty of perjury that the foreg
ing is true and correct.”

B. An answer may be amended at any time during the pende
of the investigation.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-410. Investigations
A. Upon the filing of a complaint, the Attorney General shall in

tiate an investigation to:
1. Obtain information concerning the events or transactio

that relate to the alleged discriminatory act or practi
identified in the complaint.

2. Document policies or practices of the responde
involved in the alleged discriminatory act or practic
raised in the complaint.

3. Develop factual data necessary for the Attorney Gene
to make a determination whether reasonable cause ex
to believe that a discriminatory act or practice ha
occurred or is about to occur, and to take other actio
provided by A.R.S. § 41-1492.09.

B. Issuance of interrogatories. During the course of investigati
any member of the Attorney General’s Office may cause to
issued interrogatories upon any party or witness to the p
ceedings.
1. Interrogatories issued pursuant to this provision sh

require that the person addressed answer the interrog
ries under oath.

2. Interrogatories issued pursuant to this provision shall 
answered and returned to the Attorney General’s Offi
within 14 days of receipt of the interrogatories. 

3. Any person served with interrogatories issued pursuan
this provision may request of the Attorney General
Supp. 96-3 Page 8 September 30, 1996
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Office a reasonable extension of time in which to answer
the interrogatories. In computing any time period under
this provision, the computation shall be governed by Rule
6A, Arizona Rules of Civil Procedure, A.R.S. Volume 16. 

C. Taking of Testimony -- Mechanical Recording. A taking of
testimony pursuant to R10-3-405(F)(4) may be recorded by
other than stenographic means, including, but not limited to,
tape recording.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).

R10-3-411. Reserved

R10-3-412. Conciliation
A. In conciliating a complaint, the Attorney General shall attempt

to achieve a just resolution of the complaint and to obtain
assurances that the respondent will satisfactorily remedy any
violation of the rights of the aggrieved person, and take action
that will assure the elimination of discriminatory acts or prac-
tices, or their prevention or recurrence.

B. Where the rights of the complaining party and the respondent
can be protected, the investigator may suspend fact finding
and engage in efforts to resolve the complaint by conciliation.

C. The terms of a conciliation agreement shall be in writing. The
conciliation agreement shall seek to protect the interest of the
complaining person, other persons similarly situated, and the
public interest. The types of relief that may be sought for the
aggrieved person are described in A.R.S. § 41-1492.09(B).
The provisions that may be sought for the vindication of the
public interest are described in A.R.S. § 41-1492.09(C).

D. A conciliation agreement shall be executed by the respondent,
the complaining person, and the Attorney General. The Attor-
ney General shall approve a conciliation agreement and shall
execute the agreement, only if:
1. The complaining person and the respondent agree to the

relief accorded the aggrieved person; and
2. The provisions of the agreement will adequately vindi-

cate the public interest.
E. The Attorney General may file a civil action under A.R.S. §

41-1492.09 if the complaining person and the respondent have
executed a conciliation agreement that has not been approved
by the Attorney General.

F. The following types of relief may be sought (without limita-
tion) for complaining persons in conciliation:
1. Monetary relief in the form of damages, including com-

pensatory damages and attorney fees; and

2. Equitable relief including but not limited to the provisio
of an auxiliary aid or service, modification of a policy
practice or procedure, and an order to alter facilities 
make these facilities readily accessible to and usable
individuals with disabilities to the extent that alteration 
required by A.R.S. § 41-1492.02.

G. The provisions which may be sought for vindication of th
public interest (without limitation) include:
1. Elimination of discriminatory acts or practices, proce

dures, policies, and rules;
2. Prevention of future discriminatory acts or practices;
3. Remedial affirmative action activities to overcome di

criminatory acts or practices;
4. Reporting requirements;
5. Monitoring and enforcement activities; and
6. Civil penalties against the covered person or entity in 

amount of not more than $5,000.00 for a 1st violation a
$10,000.00 for any subsequent violation.

H. The conciliation agreement may provide for binding arbitr
tion of the dispute arising from the complaint. Arbitration ma
award appropriate relief as described in R10-3-412(G) a
(H). The complaining person and the respondent may, in 
conciliation agreement, limit the types of relief that may b
awarded under binding arbitration.

I. The Attorney General shall terminate its efforts to concilia
the complaint if the respondent fails or refuses to confer w
the Attorney General, or if the Attorney General finds, for an
reason, that voluntary agreement is not likely to result.

J. Where the complaining person has commenced a civil act
seeking relief from the alleged discriminatory act or practic
and the trial in the action has commenced, the Attorney G
eral will terminate conciliation unless the court specifical
directs the Attorney General to continue conciliation. 

K. Except as otherwise provided by the Act or this Section, no
ing that is done in the course of conciliation under this Secti
shall be made public without the written consent of the perso
concerned.

L. The Attorney General has authority to review compliance w
the terms of any conciliation agreement and shall file a ci
action pursuant to A.R.S. § 41-1492.09, if there is reasona
cause to believe that a respondent has breached a concilia
agreement.

Historical Note
Adopted effective September 3, 1996 (Supp. 96-3).
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